Govern; 


Publicar 
CANADIAN HUMAN RIGHTS COMMISSION 
CAT 
faye 
-—(171F 
Bas 
—S= | 
——>) 
——— © 
—= 
—— + 
——Ke) 
see 
==s {SEERA AEN 
—— S 
= EQUITY 


AT 
WORK 


Excerpt from Annual Report 1993 


© Minister of Supply and Services Canada 1994 
Cat. No. HR1-1993/1 


ISBN 0-662-60314-1 


This publication is available as a sound recording, in large print, in braille and on computer diskette 
to ensure it is accessible to people who are visually impaired. 


EQUITY AT WORK 


EMPLOYMENT To some observers the link between human rights and employment 


EQUITY 


equity seems a tenuous one. In reality, it is quite clear. The stated 
purpose of the Canadian Human Rights Act is to ensure that everyone 
in this country shall “have an equal opportunity with other individuals 
to make for himself or herself the life that he or she is able and wishes 
to have”. And nowhere can equality be more important than in the 
down-to-earth matter of a job. The fact is that, for a very long time, 
some people have been more equal than others, and the purpose of 
employment equity programs is to set that right. Not by rigid quotas, 
but by trying to achieve a better match between the availability of 
various groups and their actual access to the workforce. Thus, the 
purpose of employment equity legislation is to provide Canadians, and 
human rights bodies, with the basic tools for uncovering and correcting 
anomalies in job opportunities. 


Since 1986, the Employment Equity Act has enabled this Commission 
to monitor, albeit on a very broad scale, how well employers under 
federal jurisdiction are doing in providing equal job opportunities to all 
Canadians. In 1987, the first full report on the composition of federal 
and federally-regulated workforces noted that, in general, women, 
aboriginal peoples, visible minorities and people with disabilities were 
not equitably distributed among the jobs reported. At that time, none 
of those groups was represented in the federally-regulated workforce 
at a rate that matched the 1986 Statistics Canada estimates of their 
availability in the external workforce. In the last six years, the 
Commission has been taking whatever steps it can, within the limits of 
its mandate, to work with employers to identify and remove the sources 
of these discrepancies and to remedy their effects through employment 
equity plans. 


It would be gratifying to be able to report that the first six years have 
transformed the situation for Canadian workers. However, an analysis 
of the 1992 reports reveals that progress in many areas has been slow 
or, for two of the four groups designated by the Act, only marginal. 
Poor growth in the economy and a consequent loss of job 
opportunities, especially in those industrial sectors under federal 
jurisdiction, has no doubt contributed to this state of affairs, but it is not 
the only factor. Weaknesses in the Employment Equity Act and the 
absence of any clear government action to correct them have also taken 
their toll. 


LEGISLATIVE AMENDMENTS 


Nineteen ninety-three was a year in which many people expected that 
the Employment Equity Act would be amended. In May 1992 the 
Parliamentary Committee set up to review the Act had recommended 


several broad changes to ensure more consistent and active compliance. 
By the end of 1992, however, the Government had not produced a 
formal response. Nor was one tabled before the Federal Election of 
October 1993. As a result, two years after the Parliamentary 
Committee first began its meetings, the process whereby inequities in 
employment may reasonably be determined by analyzing job data and 
investigating related practices has still not been fully defined. At this 
time, neither this Commission nor any other independent agency has 
been given the power to investigate and require production of the kinds 
of information necessary to assess these shortcomings. Without a clear 
authority to ensure the even-handed enforcement of the Employment 
Equity Act, it seems more than likely that progress will continue to lag 
behind public needs and that time-consuming legal challenges will 
further delay effective action. 


The Commission stands by its original recommendations to the 
Parliamentary Committee. The essence of those recommendations was 
as follows: 


¢ federal departments should be included under the Employment 
Equity Act so that private and public employers will be treated 
on the same basis; 


* consistent definitions and standardized measurement tools 
should be used by employers when collecting data on the 
composition of their workforces; and 


¢ an independent body should be given a clear mandate to audit 
employers’ data and to have access to their analyses and plans. 


The new Government stated, in the policy document published at the 
outset of the election campaign, that it would amend the Employment 
Equity Act to include the public service and federal agencies and would 
give this Commission the legislative authority to initiate investigations 
of employment equity issues. We look forward to prompt government 
action in this sense. 


While changes to the Act were not forthcoming in 1993, there was 

at least one development that is worth reporting. In June the 
Government amended the Public Service Employment Act and the 
Financial Administration Act to make implementation of employment 
equity mandatory in the Public Service, and this will no doubt make it 
easier to pursue that objective. Nevertheless, we continue to believe 
that it is not appropriate to establish two different systems, one for the 
private sector and another for the public. Both should be required to 
meet, and should be seen to be meeting, the same criteria; and both 
should be subject to monitoring by an independent agency authorized 
to evaluate compliance with the law. Otherwise, the Treasury Board, 


which is itself the principal employer for the Federal Government, 
could be perceived as monitoring its own performance, which no 
objective observer can accept as compatible with rigorous 
implementation of the Act. 


SIX YEAR FIGURES 


The release this year of the results of the 1991 Census and of the 
follow-up Health and Activity Limitation Survey (HALS) provided a 
new perspective on the progress of employment equity in the federal 
domain. The Census figures showed substantial increases since 1986 in 
the availability estimates for all four employment equity groups. 


¢ The overall availability of women rose from 44 percent in 1986 
to 45.9 percent in 1991; 


¢ visible minorities also increased as a proportion of the Canadian 
workforce, from 6.3 percent at the previous Census to 
9 percentin 1991; 


there was also a sizeable increase, from 5.4 percent to 6.5 percent, 
in the number of people in the workforce who report a disability 
that in their view limits their employment opportunities; and 


the availability of aboriginal people also grew considerably over 
the five-year period from 2.1 percent to 3 percent. 


Two factors seem to be at work here. On the one hand, there are some | 
real and important changes in the make-up of Canada’s workforce. At 
the same time, we appear to have an increased and more refined level 
of reporting and analysis on the proportions of Canadians in various 
categories who are available for work. At all events, one of the most 
immediate effects of the 1991 availability data will be to sharpen our 
awareness of the continuing under-representation of our society’s more 
vulnerable groups. 


Meanwhile, six years of employers’ reports have now been submitted 
under the Federal Act, reports that enable us to track the statistical 
progress of employment equity within a workforce of roughly 

605,000 jobs. Similar reports presented to Treasury Board by federal 
departments and agencies have provided data on another 235,000 jobs 
over the same period. The federally-regulated workforce accounts for 
almost ten percent of the Canadian job market, a large enough segment 
to give a reliable picture of the employment situation of the groups 
designated under the Act. The good news is that all four have made 
some gains in overall representation since 1987. The bad news is that 
many of the basic gaps remain, and not all the groups have made the 
same degree of progress. 


Women 


The representation of women in the workforce covered by the Act 
increased from 41.1 percent in 1987 to 44.7 percent in 1992, a level 
slightly below the workforce availability figure of 45.9 percent. In 

all sectors except communications the representation of women 
increased between 1991 and 1992. Women made up only 26.6 percent 
of the workforce of the “other” sector and an even lower 20.0 percent 
in transportation. At the other extreme, female representation was very 
high in banking (76.3 percent), largely due to women’s predominance 
in the clerical ranks. It did, however, also include a substantial 
proportion of professional and middle management positions, 

where women generally exceeded the availability criteria. In the 
communications sector, women reached 41.2 percent in 1991 and their 
representation has declined slightly since that time. 


Changes in the division of labour between the sexes also continue to 
manifest themselves. In 1987, seventy percent of all female employees 
were working in clerical jobs. Six years later, that proportion had 
dropped to around sixty-five percent. Another step in the right 
direction has been the increase in women’s share of middle 
management positions, from 33.2 percent in 1987 to 41.8 percent in 
1992. The representation of women in senior management nearly 
doubled between 1987 and 1992, from 4.8 percent to 9.3 percent, but 
there is still a long way to go to meet the current availability estimate of 
twenty-five percent. Employers must look more critically at the hiring 
and promotion of women into their senior ranks if they are to be fairly 
represented at the top of the ladder by the turn of the century. In the 
professional ranks there were also some modest improvements. 

Slight gains were recorded for women in blue collar jobs, but their 
representation remained below the six percent mark. 


Women’s occupational gains were also reflected in general 
improvements in their relative income. Nevertheless, the fact that many 
women continue to be employed in lower paying jobs means that there 
is still a significant wage gap. In 1992, in the full-time workforce 
covered by the Act, women were receiving seventy-four percent of the 
estimated salary of men. This is somewhat higher than the figure for 
women in the overall Canadian workforce, who earn seventy-two 
percent of men’s wages. The ratio varied substantially, however, 

from one sector to another, from a high of 81.2 percent in the 
communications sector to a low of 58.9 percent in banking. Given that 
about half of all women covered by the Act work in banking, it is a 
truism to observe that the wage gap is hardly on the point of 
disappearing. 


Within federal departments and agencies, women’s overall 
representation increased from 42.4 percent in 1987 to 46.5 percent in 


1992. It exceeded the 1986 Census availability rate for women in 1990, 
1991 and 1992, and now meets the 1991 Census estimate for availability. 
While gains were made in all occupations, the most significant were in 
the Management group, where female representation rose from 

10.6 percent in 1987 to 17.1 percent in 1992, and in the Administrative 
and Foreign Service category, where their share went from 37.3 percent 
to 46.8 percent over the same period. In the Operational and Scientific 
and Professional categories, however, women’s representation moved 
much less significantly between 1987 and 1992, increasing from 

12.9 percent to 14.0 percent and from 24.5 percent to 28.5 percent 
respectively. 


Aboriginal Peoples 


Even though the total number of aboriginal people employed in the 
workforce covered by the Employment Equity Act rose by fifty-seven 
percent over six years, this still left them with an overall share of that 
workforce of only 1.0 percent in 1992. Compared with a national 
workforce in which 2.1 percent of all workers in the 1986 Census 

and 3.0 percent in the 1991 Census were aboriginal people, their 
representation is clearly far too low. At the same time, there was at 
least some improvement in each of the sectors measured under the Act, 
and their share of new hires more than tripled from a paltry 0.5 percent 
in 1987 to 1.8 percent. Some gains were also made over six years in the 
middle management, professional and technical categories, but 
aboriginal Canadians were still more likely than their non-native 
counterparts to be found in lower-skilled jobs. Aboriginal men received 
eighty-seven percent of the estimated average salary for all men, but 
aboriginal women were considerably worse off. Although they had 
similar occupations to those for all women in the workforce under the 
Act, their salaries were the lowest of all women and they received only 
sixty-six percent of the average salary of all men. 


Aboriginal representation in federal departments and agencies showed 
no improvement in 1992, remaining at 2.0 percent. Over the last six 
years the overall aboriginal share of Public Service jobs has risen very 
slowly. The levels in specific occupations have either increased slightly 
since 1987 or, in the case of the Scientific and Professional category, 
gone down. It must also be reiterated that the high representation of 
aboriginal peoples in the Department of Indian Affairs and Northern 
Development (18.6 percent in 1992) consistently inflates the overall 
figure for the Federal Government as a whole. 


Visible Minorities 


The new availability figure of 9.1 percent for members of visible 
minorities is markedly higher than the 1986 rate of 6.3 percent. 
Representation in the Employment Equity Act workforce has also 


grown from 5.0 percent in 1987 to 7.9 percent in 1992. However, this 
global percentage masks the fact that banking was the only industrial 
sector in which their representation was higher than availability; in the 
communications, transportation and “other” sectors it was 6.7 percent, 
4.2 percent and 5.5 percent respectively. 


That said, there is no doubt that the general employment share of 
visible minorities improved substantially in all four sectors over the 
six-year period. Their high representation in the banking sector 

(13.2 percent) also helps to explain why they were over-concentrated 
in clerical positions but under-represented in blue collar jobs. 
Representation in senior management grew in the first five years from 
2.1 percent to 2.9 percent, only to drop slightly to 2.8 percent in 1992, 
while middle management representation increased from 4.4 percent 

to 6.7 percent. From 1987 to 1992, as a net result of hirings and 
terminations, the workforce covered by the Employment Equity Act 
was reduced by some 16,000 jobs. Notwithstanding these losses, the 
number of visible minorities on strength increased by roughly 11,000, 
which may be the largest single achievement attributable, at least in 
part, to the Act and to a new attitude on the part of employers. In 1992, 
visible minority men received about ninety-four percent of the average 
salary of all male employees. By comparison, visible minority women 
were making only slightly over seventy-one percent of the overall male 
average, a rate marginally lower than for women as a whole. 


Visible minorities’ representation in federal departments and agencies 
in 1992 was considerably less encouraging. At 3.7 percent, it compares 
very poorly indeed with their 7.9 percent showing in the private 

sector organizations and Crown corporations that come under the 
Employment Equity Act. In occupational terms, visible minorities’ 
representation is highest in the Scientific and Professional category, 
where they progressed from a 1987 level of 6.7 percent to 8.2 percent in 
1992. In Management, their representation increased from 1.6 percent 
to 2.4 percent, which is well below the 1991 availability figure of 
approximately 6.6 percent for visible minorities for senior management 
positions. Some of the continuing shortfall in the Public Service may be 
attributable to limits on hiring, but by itself this is not a satisfactory 
justification. The disparity is even harder to explain given the 
Government’s declared commitment to its own job equity policy and 
legislative regime. 


Persons with Disabilities 


On the face of it, the number of persons with disabilities in the 
workforce covered by the Act increased by over sixty percent between 
1987 and 1992. But far from being a reliable sign of progress, much 

of this increase seems to have been due to higher rates of self- 
identification and to the use by some employers of definitions of 


disability broader than those allowed under the Act. Even so, the 1992 
representation of people with disabilities stood at only 2.5 percent, well 
below both the 1986 HALS workforce availability figure of 5.4 percent 
and the 1991 figure of 6.5 percent. In terms of salary, the pay of men 
with a disability was virtually the same as for all male workers. Women 
with disabilities, on the other hand, were making only seventy-one 
percent of the male average, compared with about seventy-four percent 
for women as a whole. 


The overall representation of persons with disabilities in the Public 
Service again fell well short of their estimated availability rate, and 
only four departments and agencies employed them at a rate exceeding 
that standard. All in all, little has changed over the past six years. The 
global representation of people with disabilities in the Public Service 
increased from 2.6 percent to 3.1 percent between 1987 and 1990 but 
has since receded to 3.0 percent. Between 1991 and 1992, their 
representation managed to hold steady in most occupational categories 
but dropped somewhat in Management. 


JOINT REVIEWS AND COMPLAINT INVESTIGATIONS 


In the absence of changes to employment equity legislation, the 
Commission has continued to make the most of its own equality 
mandate to provide some drive to the job equity program. The most 
effective procedure, in our opinion, is through cooperative joint reviews 
rather than adversarial complaint investigations. 


Reviews are requested by the Commission when the analysis of an 
employer’s statistical report on representation gives reasonable 
grounds to believe that one or more of the designated groups are 
represented at a level that is below a fair share of the jobs for which 
they are qualified. They normally conclude with an agreement on 
suitable hiring and promotion goals which are monitored for three 
years. 


At the same time, over the last six years, a number of employers have 
also faced third-party complaints, largely filed by two organizations. 
In 1993 we continued to work toward resolving as many of these 

as possible. Unfortunately, as we have observed in the past, the 
complaints process over-formalizes the exchange of information and 
slows down the search for productive solutions. While we are clearly 
obliged by law to accept and act on third-party complaints, our 
investigators are encouraged to follow as closely as possible the work 
that is already required of employers under the Employment Equity 
Act and to look for solutions rather than confrontation. 


WHERE THERBE’S A WILL 


Although the lack of an unambiguous legislative framework has been 

a constant impediment to employment equity initiatives, we are 
encouraged by the fact that a number of employers have cooperated 
with the Commission in reviews or investigations based on their annual 
employment equity reports. In the course of 1993 employers that had 
completed reviews with the Commission, or reached settlements on 
complaints, also began submitting monitoring reports. In addition to 
presenting reports that were substantial and informative, many of these 
organizations were able to show considerable improvements in hiring 
and representation. Where goals were not reached, the Commission is 
working with the employer to see what additional steps might be taken. 


Some employers have done particularly well. The Bank of Montreal, 
for example, reports that its overall hiring rate for aboriginal people 
was in the seven percent range for 1993. The Saskatchewan Wheat Pool 
and its unions have implemented a watershed agreement on the 
operation of seniority as part of the company’s employment equity 
plan. And the Royal Bank reports that thirty percent of its 
appointments to upper level management have been women. Such 
progress is the result of strong commitment and good planning, and it 
shows very well what can be done when management is fully behind the 
effort to get on with things. 


Unfortunately, a minority of employers has decided instead to 
challenge the authority of the Commission to follow through on its 
mandate in this field. Complaints by the Assembly of Manitoba Chiefs 
against Air Canada, Canadian Airlines, Canadian Pacific Railways, 
Greyhound Bus, and Canadian Pacific Express and Transportation 
were still tied up in court challenges at the end of the year. In a number 
of other cases, even if employers have stopped short of going to court, 
they have made investigation a very slow and difficult process. 


Since 1988 the Commission has initiated twenty-eight reviews 

with federal departments and agencies and companies under the 
Employment Equity Act. When the year began, seven of these had 
been completed. An additional four reviews were concluded in the 
course of the year: with the Canadian Broadcasting Corporation, the 
Canadian Imperial Bank of Commerce, Toronto-Dominion Bank and 
Bank of Nova Scotia. The Commission has now successfully concluded 
reviews with the six largest banks in Canada. The CBC also agreed this 
year that the review report might be used as a basis for attempting to 
resolve five outstanding complaints that affect aboriginal people, 
persons with disabilities and visible minorities. 


The Commission is investigating or has resolved seventy-six complaints, 
the largest groups of which were filed by the Disabled People for 
Employment Equity, against nine employers, and the Assembly of 
Manitoba Chiefs, against eighteen employers covered by the Act and 
twenty-nine federal departments and agencies. Fourteen other 
complaints have been filed against particular employers, either by 
individuals or groups. 


The nine Disabled People for Employment Equity complaints have 
progressed slowly, but four were in active settlement discussions at the 
end of the year, and only two — against the Bank of Nova Scotia and 
the Toronto-Dominion Bank — appeared to be making little headway. 
The start of 1993 also saw two of the complaints by the Assembly of 
Manitoba Chiefs against the Departments of National Defence and 
External Affairs enter formal conciliation proceedings. Progress on 
finding a resolution was exceedingly slow. By the end of the year some 
agreement appeared possible but significant differences still remained 
despite more than a year of discussions. If agreement can be reached 
in early 1994, this would clear the way for the settlement of eight 
complaints against federal departments for which investigation reports 
were concluded in 1993. 


Two additional complaints, one brought by the Assembly of Manitoba 
Chiefs and one brought by a union’s women’s committee, were 
resolved when the parties agreed to settlements. 
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On the whole, although progress has been more than a little uneven, 
there is some small cause for optimism as we look back over the year, 
and even more in the light of the new Government’s commitment to 
improving the legislation in this area. Probably the most disappointing 
feature of this program to date has been the fact that the public 

sector has failed to lead the way. Given what should have been the 
Government’s commitment to its own legislation, this is surprising to 
say the least of it. The powers that be have regrettably appeared more 
preoccupied with pausing long and hard on bureaucratic detail or 
disputing the Commission’s role than with making substantial progress. 
We hope this will come to an end in the new year. 


PAY EQUITY It has always been uphill work to defend the proposition that women in 
our society are consistently underpaid, not because of any deficiencies 
in their work but simply because they are female. At one time it was 
even thought that by paying men a “family wage” one could justify 
paying women considerably less for exactly the same work. It was only 
in the twenties that such a practice finally came to be recognized as 


10 


unfair, and later still that the principle of equal pay for equal work 
finally became a part of Canadian law. 


It then took further rounds of international labour legislation and, 
above all, an unprecedented influx of women workers into the labour 
market to convince the authorities that differential pay for equal work 
was not the only problem that needed to be set right. It became 
increasingly apparent in addition that much of the work that was 
predominantly done by women had been systematically undervalued in 
relation to “men’s work”. As a result, in 1951, the International Labour 
Organization adopted a Convention, to which Canada became a party 
in 1972, which states that “each member [country] shall . . . promote 
and... ensure the application to all workers of the principle of equal 
remuneration for men and women workers for work of equal value.” 


Thus, by the time the Human Rights Act came to be enacted in 1977, it 
was more generally accepted that women had a legitimate expectation 
that they would be compensated according to the value of their work, 
and not on the basis of their sex or domestic situation. That principle 
was clearly written into the Equal Wages section of the Act, according 
to which 


It is a discriminatory practice for an employer to establish or 
maintain differences in wages between male and female 
employees employed in the same establishment who are 
performing work of equal value. 


What the Act does not do, however, is provide an effective mechanism 
for dealing with such discriminatory differences. Instead it leaves it to 
employees to raise whatever doubts they may have in complaints to the 
Human Rights Commission. For various reasons, this has proved to be 
a serious flaw in the legislation, not least because it presupposes that 
workers will readily be able to find out from their employers just how 
their work has been classified and evaluated in determining their pay. 


Not surprisingly in the circumstances, the equal wages provisions of the 
Act have largely failed to live up to their billing. For the last six years 
the Commission has repeatedly asked that the law be changed 

to remove the need for employees to complain. Instead, we have 
proposed that employers be obliged to review their own pay systems, in 
an impartial way, to make sure that any discrepancies between the 
compensation of male-dominated and female-dominated groups of 
workers are due to genuine differences in work value and not to the 
difference of sex. This approach to pay equity is already established in 
other Canadian jurisdictions, but our efforts to persuade the federal 
authorities to adopt it have met with no success thus far. As a result, 
the Commission has been left with only one legal instrument at its 


disposal, the authority to investigate complaints, an arrangement that 
continues to prove confrontational, ineffective and a questionable use 
of tax-payers’ money. 


The story we have to tell this year therefore differs hardly at all from 
the sorry tale we have presented for the last few years. Over that 
period, a small number of complaints by mostly female groups have 
brought pay awards to about seventy thousand workers. So far so good. 
But they represent only a fraction of the complaints that have been 
lodged with the Commission, and come nowhere near dealing with all 
the women who have reason to believe that the evaluation of their 
work has not been neutral and objective. And for the most part 
changes have come about as a result of a process that has taken several 
years to bear fruit. For Canadians with any knowledge of human rights 
issues the pay equity program has become an embarrassing cul de sac. 
And it is likely to remain so as long as legislation does not recognize 
pay equity as an obligation for employers. 


KEEPING SCORE 


At least it can be said of 1993 that the Commission had some success in 
improving its own case management procedures. There were more 
early settlements, conciliations and demonstrable improvements in the 
timeliness of investigations. Over all, since 1978, the Commission has 
resolved about one hundred complaints, sixteen of them this year. 

Two substantial cases were successfully conciliated, the first involving 
approximately seven hundred private-sector employees and the second 
bringing to an end a long-standing entitlement dispute arising from a 
tribunal order. The others were resolved at the investigative stage, 
through settlements, or by a Commission decision not to take them 
any further. Only two cases were still in conciliation or settlement 
negotiations at the end of 1993. That still left thirty-nine cases 
unresolved, however, several of them before tribunals or the courts. 


TRIBUNALS 


When there appears to be a prima facie case of wage discrimination 
and all attempts to achieve a settlement have failed, the Commission 
has no choice but to submit the issue to a human rights tribunal. There 
are at present three substantial pay equity tribunals in progress. They 
involve a total of over seventy thousand workers and have been on the 
Commission’s books for up to eight years. 


The Federal Public Service Tribunal began in September, 1991 and 

has so far held about 170 days of hearings. The Professional Institute of 
the Public Service of Canada and the Public Service Alliance of Canada 
are, in effect, challenging a pay decision made in 1990 by the Treasury 
Board of Canada, and more than sixty-eight thousand public servants 
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are affected. Unless something radical is done to modify the present 
process, the Tribunal is likely to continue until late 1994 or early 1995, 
and a ruling is not expected for at least a year after that. Even then, it 
may well be appealed. 


A Tribunal to hear complaints relating to approximately two thousand 
clerical jobs in the Canada Post Corporation was appointed in May, 
1992 and began its hearings in September of that year. The Tribunal 
has now heard sixty days of testimony on issues ranging from the socio- 
economic reasons for wage gaps and the approach used by the 
Commission in evaluating work to how best to interpret the Equal 
Wages Guidelines that have been issued under the Act. Hearings are 
expected to continue throughout 1994 and beyond. Again, the decision 
will quite possibly be appealed. 


Another Tribunal was appointed in May, 1992 to deal with several 
hundred civilian employees who work in the Non-Public Funds 
facilities of the Department of National Defence. These include retail 
services and recreational and other facilities for service personnel and 
their families. The original complaint was lodged with the Commission 
in 1987 and progress has been very slow, once again owing to 
differences of view over the extent of the wage gap, biases in job 
evaluation and other technical questions. There has been an attempt 
recently to narrow the issues in dispute and to bring unresolved 
problems to the Tribunal within the year. We can only hope that this 
will succeed. 


We naturally wish to see recommendations for improving the pay 
equity provisions of the Human Rights Act carried into law. Whether 
they are or not, however, we believe that a good case can be made for 
ensuring that everyone concerned with human rights tribunals that are 
looking into pay equity cases has a strong background in the subject 
matter. This might entail providing training for panellists on pay equity 
and compensation practices generally. With such understanding, it 
would not be necessary to hear weeks of explanatory testimony with 
each new case. Panellists would also bring a body of knowledge and 
precedent to new cases. Revisions along these lines would serve 

the public interest by allowing tribunals themselves, as well as the 
Commission, respondents and complainants, to make better use of 
scarce resources. 


BEFORE THE COURTS 


Several cases against Air Canada and Canadian Airlines have been 
referred to the Federal Court by the respondents. The airlines are 
seeking clarification of the term ‘establishment’ in the Equal Wages 
section of the Act. A court date is unlikely before the Spring of 1994, 
and a decision is not expected for some months after that. The 


Government of the Northwest Territories, which is the object of a 
complaint representing a large number of its employees, is also before 
the Court seeking to have the Commission ordered not to proceed with 
the complaint. Taken together, these cases affect approximately twelve 
thousand employees and have been in the pipeline for up to six years. 


IN CONCLUSION 


There is no question that differential payments to men and women are 
in violation of the Human Rights Act. This may not be a popular 
conclusion, as correcting those inequities can only increase job costs. 
But it is the law, and this should be particularly apparent to public 
service employers. We strongly suggest that forthright acceptance of 
the fact that wage gaps exist and a readiness on all sides to deal with 
them, within government’s well-known financial constraints, is in the 
end a more responsible procedure than the endless litigation that is 
becoming the trade-mark of pay equity in the federal jurisdiction. 
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